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Remarks 


Applicant respectfully requests reconsideration of this application as amended 
herein. 

This amendment duplicates the Rule 116 Amendment filed in this Application 
with the Appeal Brief on Aug. 23, 2005. Appfcaot was never informed ****** th*s 
Rute 1 16 Amendment was entered and toerefore assumes that it was not. It ts now 
resubmitted as a Rule 111 Amen dment fos o w tog the reopening of prosecution by the 
Examiner. The Amendment amends claims 1 and 2 to improve the readability and 
definiteness of me dawns. No new material has been added and the only changes 
proposed am to improve the clarity of the cteissiegaRlng toe seveialstMfaces that are 
recited. The Enmner has not objected to dnms 1 and 2 on toe ground of tadc of 
Cterity. but A p pti ca nt wo u ld Itee to tete to i l opportunity to raatne toe ctains as dear and 
definite as possible. Since sis intended toattne scope of the claims remain 
unchanged, Appticants remarks to fotiow mi be dvected at toe Ejummkv's amjsnent 
against toe claims as stated in toe outstendtog Office Action. 


Peterfca a mnor-mounting device hawing a pilar 14 with an external 

screw threading 17 at the kip onto wmtft a ctemping knob 18 can be screw threaded to 
engage and hold toe minor 1 in ptaoe n a skit n toe pitar 14. Puawtia shows several 
digerent forms of slots, including a slot 20a ri Fig 5 having surfaces tor engaging two 
non-paraflet outs«Je surfaces of toe minor, such as a comer. AM of toe slots teal of 
Peterfca's paters terminate short of toe bottom surface of the pMsr 14 to teave projecting 
therefrom a part adjacent said recessed part so that tois uujaJftiy pert is able to 
engage under the rear surface of the mimx arid ad as a suppcrt tlwetoro by hc*«^ it 
away from toe sub|aoent surfaceV (Cot 1, inos 28-32) The purpose of tote 
arrangement is to hold the minor 1 sfigntfy away from the support 2 to ventilate its rear 
face . .' <Cot 2, tines 48-48) 

Ruiz dtectooes a device Ibr holding acsxaaargtesscoveMonsfght fining. As 
shown in Fig. 1. it has three columns 2, arranged eq a i ttistent s u n each other around 
the perjrfmry of a ffcrf orcuter fitting pfcrte 1 wr»icfi is attached to a waff Facn column is 
attached to the fitting pfcne 1 by screws, shown m Fig 2 Two of toe ootamns have a 
stoema d opening stat 3 facing raoteffy inwardly tor r ece n w ig toe edge of the glass cover 


1,2,48, 12 and 15-17 



35 USC 103 as 
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4. The third column 2, shown In Figs. 3 and 4, has a head plate 5 that can be turned to 
open the slot 3 for insertion of the glass cover 4, and then turned back to hold the cover 
in place. 

The Examiner postulates that it would have been obvious to a person of ordinary 
skill in the art to have "replaced the top on the base taught by Peterka. with a pivotal top 
such as taught by Ruiz, for the purpose of facilitating the removal and insertion of an 
object held by the support. 

Applicant believes that the rejection of claims 1, 2, 4-8, 12, and 15-17 under 35 
USC 1 03(a) as unpatentable over Petefka in view of Ruiz was improper because the 
combrahon would not have been obvious to a person of ordinary skill in the art, and 
even rf these references were combined, the corrftanabon would rot have product an 
article that woirid faM w#wi the scope of the rejected claims. 

The Examiner assumes that it ww*J be obvtous to a person of oRfinary skH hv 
the art to combine these two ■ 

insertion of an object hefct by the support". Applicant respectfuffy dfeagnees that the 
replacement of the replacement of ttresanpte, in e xp ensi ve and reiabte knob of Peterka 
w&i the more expensive and co m pl i cated rotating top plate of Ruiz wouM occur to a 
person of ORfrwy skit in the art It would not be an gn p ro w sm e nt tcr Fetetfca's minor 
mourrt and wuW be tess secure because wvukS be susceptible to inadvertem 
opening. Those aMi in the art <to not mate random corrtMnations of elements available 
in the poor art rnerefy because * might be pos&bfe to make the cxwnbinatiorv They 
matee changes in carisHng articles to oHa a gnpmwcment In junction or coat (prefaabty 
both) that wifl motivate people to buy the new product The changes proposed by the 
Examiner do nc* imprtwetfie function of the device and it increases the cost 
Therefore, there is northing in the disclosure of these two references that would induce a 
person of ordinary skS in the art to attempt to produce a new mirror holding device or 
bght fixture glass cover holrfing device (hat would utfce the combmarion of the two 


connection to another surface. The face has surfaces for engaging two norvpataftef 
otitskJe surfaces of the object, whaawh the engaging surfaces extend alltae way to toe 
bottom surface of the base 1 Neither FVterfca nor Ruiz hofcf their glass on the 



by the 


Cfe»i 1 cafe* 
23) for engaging an outside 


for a bene 1 (page 3, line 20) having a face 7 (page 4, fine 
s comer of an object 8 jpwgc 4) w sed l i g secure physical 
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supporting surface, but instead hold it on a separate support (11 or 21 in Peterka; 9 in 
Ruiz) that supports the glass spaced away from the supporting surface. The invention 
defined in claim 1 calls for the surfaces of angled face 7 for engaging two non-paratlel 
outside surfaces of the object to extend att the way to the bottom surface of the base 1 , 
allowing the object to be supported directly on the supporting surface and being held in 
contact with the supporting surface by the locking mounts Neither Peterka nor Ruiz 
include mtch a feature and there is nothing in the cited references that motivate a 
person of ordinary skM in the art to change the references in this way. Even if he did 
think of doing it he would lately reject the idea because (would defeat the ptspose of 
toe references, which s to hoU toe object w\ a position spaced from the wan. Thus, 
neither Ruiz and Peterka include a disclosure of surfaces for engagmg ttw outside 
corner of an object whereto the surfaces extend aM the way to tte bottom surface of the 
base, and therefore the combination, ewn if it were obvious to coinptoe them, woukf not 
make obvious the invention defined in dakn 1. 

Claim 1 also cafe for a top 2 (page 3, line 21) that is pwotaKy mounted on toe 
base 1 to rotate over the base 1 and lie on a plane orthogonal to toe sufaces of the 
face 7. The top 2 can be swiveted to engage upper surfaces of toe object 8 that Be 
orthogonal to the outside surface* 7 and hold toe object m contact wito the other 
surface (toe surface on which toe object 8 sits) when forces ate exerted on the object 8 
tending to lift toe object 8 away kom the other surface. The top 2 locks into either a 
closed p o siti o n over the face 7, or an open position dear of the face7. 

Ruiz has a "top" 5 that is roughly orthogonal to only one surface (the vertical 
surface, but not toe other surface in which the spring- loaded oaf 9 is mounted, contrary 
to toe imitations of cfeea 1. Indeed, the surface si which the spring-loaded ban 9 is 
mounted does not actually engage toe surfaces of the object; toe bafts 9 do. Thus, Ruiz 
does not toach these imitations in claim 1. 

The rotating top plate of Ruiz does not tack in any posajotv It swrvete freely to 
any p o sit ion to which it is moved- It it ware mounted on the Peterka device in some way 
unknown to Ap p fcan t and not of record in tots prosecution, it would not be locked in any 
position. This is a wea kness of toe oon toteation that would further teduoe a person of 
ordinary sfcg in toe art to avoid a tt e mp ti ng toe utifee Rug' top ptefe 5 an Peterka's 
device BtAevm if to wemtornaetoe cxntoro 
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limitations of claim 1 because the Ruiz' top plate 5 would not be locked in the open or 
closed position on Peterka's pillar 14 

Claim 2 calls for the face of the base to have an inwardly opening angled portion 
having inwardly facing surfaces that engage an outside corner of the object to prevent 
the object from moving laterally while it is supported on the other surface. This clarifies 
even further, if possible, that the claimed devices are for holding the object in place 
laterally while It is supported by the other surface, but are not intended primarily for 
supporting the object's fuH weight, as both Ruiz and Peterka do. Applicant's devices 
actually will support the fuU weight of the object if the case is inverted, but feat is not 
how it is intended to be used normally. Normally, the object is used while supported on 
the other surface (the inside floor of the case) and is held in place there white it is in use 
(unless it is removed from the case for use or replacement, which is easily done.) While 
the case is being transported, the devices hold foe object in place against shifting 
laterally relative to the other surface. Ruiz and Peterka both hold the object in spaced 
relation from the supporting surface; they do not have surfaces that hold the object 
laterally in contact with the supporting surface Hence, claim 2 is patentable over the 
combination of Ruiz and Peterka. 

Claim 4 cads for the base to be lower in profile than the object, whereby the 
mounting mechanism does not obstruct the use of the object Both Peterka and Ruiz 
teache mounting devices for holding a minor or glass cover on a panel or bulkhead light 
fixture. These are vertical surfaces, so toe limitations of claim 4 are incongruous in toe 
context of Peterka and Ruiz, especially since, in a vertical orientation, the sides of the 
notches in the pillar 14 and toe columns 2 of Ruiz actuaiy st^iport toe object (the mpnor 
1 or toe glass cover 4) rather than toe 'otoer surface' (which in Ruiz would be the 
"substantially flat fitting plate 1> Accordingly, attempting to read cfcwm 1 and 4 on 
Peterka or Ruiz leads to a band ally wherein a tt ain t s to stretch the meanings of the 
words to read on the references just fai. to Peterka, toe object (toe minor 1) is actoaiy 
sufjpoJtxibyNeflk^surfocfSuftte 

surface to which the p«ar is attached, and the p*ar extends we* above toe top surface 
tfthenwTor. Therefore, neither Peterka nor Rue teach toe Imitations te claim 4, so the 
combination of Peterka and Rug could not po ssto te result in a strocture that tecfcates 
these limitations. 
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Claim 6 calls for a damping mechanism for moving the sideways face for 
engaging the outscde comer of the object against the object to establish firm contact 
between the face and the object, and claim 7 calls for a clamping device by ushech 
clamping pressure of the clamping mechanism is adjustable. This subject matter is 
illustrated in Fig. 6. There is nothing i^hateoever tike this on either Peteirk© or Rwz. The 
spring loaded ball 9 in Ruiz is not an adjustable clamping device, and even if it were, it 
does not move the face for engagiing the outecde comer of the object needing secure 
physical connection to another surface against the object to establish firm contact 
between the face and the object. Ruiz does not teach or need a device for ttigfoteroiircg 
the spring 8. The Examiner's pairentfae^l stotement that "tightening the spring results 
in greater pressure" may be firue, bant Ruiz does not teac&i a way to tcglhfton) tifre spriircg or 
that it coutd or showEd be tcghfieinied, nor that there would be any benefit to tightening the 
spring. In any case, the ball does rart mwe the fee© off the base agjaferosft tfos object to 
establish ffimnni contact betesesni the fcce and the object It only moves the ball against 
the object to push the object sg^ouDsS fflte ©ower 5. Themsffotf®, trtecStor Petofe® row Rwz, 
nor the omntorcteOT ctf PeSeufea autd Ruiz, teach a sfcnLodtutre that meets the Inmitatlons of 
claims 6 and 7. 

Claim 8 calls for a mounting mechanism for securing an object 8 (page 4, line 24) 
to a supporting surface The mechanosm has four ypriglhfe, each foawtg a bottom era) 1 
(page 3, lone 20) for afffischmeM to the sypjportongj surface in an array surrounding a 
space to be occupied by the o&^ect 8 t a^wfl essch foarwtg a top emO raSh a sK^s&t® top 
cap 2 (page 3, fee 21) owrtywrcg the yprtglM. Each upright has an angled recess on 
upright surfaces 7 thereof (ps®© 4, Ccrce 23) Ifecfertg) the space sktkS ds&ts^l toy fca> 
witemscJmg ^ejfe4 (ptercss for ©rcgssjjmg) outscde camera of the object 8 and preventing 
lateral movement of the dbjedt 8 p^rateJ to ffite sa^ppt^ffeg sau^tes. Ttfas ©sSke&^j tep> 
cap hm $m ojTOter^ctfie 12 (p®se 5, &te 1) <rm a fatfteoOTBaO (piairce for wetrlyitnig an upwardly 
facing surface off the cfrjeci ® tafteini fihe <BSj£sdl & fru tiDte sparcs, to p^s^ti inn^srat^I cJ 
the ca^sct srasy flrarcn) fflte s^jj^rilm® s^rfece. A sroroefSng top cap 2 fe moujimted atop 
each of the uprigfate s^tedfcefly to srastg) ovkt the scrc|£sifl roosss to uts^izzft ffics (gft^s ft 8 
Km the asosss, <ejt to s^ijtj) c^m^ ©J ffite s^Jsd meoess to $£ax£zt the object htd tfixe space to 
slide up and a^sfy IfinoTtm ffite $o^pxcr7feg soiTfeo© a^srcg} HJce rcsrt£safl pCs^rss, Ctas g^s^ntg? 
IffiixB (o3i^e^L A 4. 5, £A (psge 3, &t$ 22) (nsJ^sss&ty ItoSfe fHte top caps selectively 
in either the etosssA «*r qra pcs£&OT {p^s^4, &ts&@-22). 
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Neither Peterka nor Ruiz disclose a detent for releasably holding the top cap 
selectively in either the closed or open position. Neither do either of them contain any 
disclosure that would lead a person of ordinary skill in the art to think that it would be a 
good idea to include such a detent. Neither does either reference teach how to include 
such a detent in their articles. Ruiz has a spring-loaded ball 9 in one of his columns, 
shown in Figs. 3 and 4, but this is not a detent. It is merely a spring to support the edge 
of the glass and hold it snugly in the groove so it does not bang around in there. Thus, 
Ruiz and Peterka do not teach the structure claimed in claim 8, and Applicant believes 
that claim 8 should be held to be patentable. 

Claim 12 calls for a method of releasably securing an article 8 to a supporting 
surface against vertical or lateral movement with respect to the supporting surface. The 
article to be captured is inserted into a space between four mounts, with four comers of 
the article 8 fitted between four comers of inwardly diverging surfaces 7 of an angled 
recess in an upstanding base 1 of each mount to prevent lateral movement of the article 
relative to the supporting surface. A detent 4, 5, 5A (page 3, line 22) releasably holds 
the top cap securely in place until the top cap is rotated, overcoming the resisting force 
of the detent tending to hold the top cap closed, to allow the object to be lifted vertically 
away from the supporting surface (page 4, lines 6-22). 

There is no detent in Peterka or Ruiz, as noted in more detail above in the 
discussion of Claim 8, and there is no "lifting vertically away from the supporting 
surface" in that combined disclosure since that is not how those devices are intended to 
function. Therefore, Applicant believes that amended claim 12 is patentable over the 
cited references. 

Claim 15, dependent on claim 12, calls for moving the inwardly diverging 
surfaces of the angled recess in the upstanding base of the mount Into firm contact with 
the object. There is nothing whatsoever in Peterka or Ruiz that would read on this 
limitation. Applicant respectfully requests that the Examiner address this issue in his 
Examiner's Answer so that Applicant can respond in his Reply Brief. 

Claim 16, dependent on claim 15, calls for the moving step to include moving an 
angle piece containing the inwardly diverging surfaces of the angled recess against the 
object. As with claim 15, there is nothing whatsoever in Peterka that would read on this 
limitation. Applicant respectfully requests that the Examiner address this issue in his 
next Action so Applicant can learn what the Examiner has in mind and can address it 
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Claim 17, dependant on claim 16, specifies that the step of moving an angle 
piece includes tightening a screw threaded in said upstanding base to apply pressure 
against said angle piece. There is no disclosure whatsoever in any cited reference of 
moving an angle piece into engagement with the corner of the object by tightening a 
screw threaded into the upstanding base to apply pressure against the angle piece. 
Applicant respectfully requests the Examiner to cite where in any reference of record 
where he finds this disclosure. 

Claims 3 and 14 have been rejected under 35 USC 103 as unpatentable over 
Peterka in view of Ruiz and Stiicheli. Stiicheli teaches an adjustable joint for use in a 
reading stand for patients confined to bed (see Figs. 4 and 5), The adjustable joint of 
Stiicheli has detents that allow the reading stand to be reteasably held in several 
positions for the reading comfort of the patient. 

Claim 3, dependent on claim 1 , calls for a detent 4, 5 y 5A for releasably holding 
the top 2 selectively in either its closed or open position. Claim 14, dependent on claim 
12, specifies that the operation of the detent is by compressing a spring 13 when 
pivoting the top cap 2 to allow the top cap 2 to lift slightly away from the upstanding 
base 1 so the top cap 2 may be rotated to its open position to allow the article to be 
lifted out for quick and easy removal. 

The Examiner asserts that, to a person of ordinary skill in the art of mounting 
articles to a support plate, it would have been obvious to have modified Ruiz by 
selecting teachings from a patent dealing with a reading stand for bed-ridden patients. 
Applicant believes that Stiicheli is non-analogous art and that a person of ordinary skill 
in the art of mounting articles to a support plate would not have consulted the medical or 
hospital appliances art for a teaching of modifications for an article for holding a glass 
mirror to a panel, as taught by Peterka, or a glass cover to a light fixture, as taught by 
Ruiz. Moreover, there appears to be no reason for making the Ruiz device more 
complicated and expensive than it is. Certainly, there is no teaching in either reference 
of the necessity or advantage of making the change proposed by the Examiner, even 
though the Examiner has offered a reason of his own. However, the Examiner's reason 
appears to have originated with Applicant rather than either Peterka, Ruiz or Stiicheli. 
References teaching detents abound, of course, but there is nothing in the prior art of 
record that would teach the advisability or benefit of adding a detent to the combined 
structure of Ruiz and Peterka, as combined by the Examiner, nor of a way of doing so. 
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The detent of Stiicheli is to hold the reading stand in any one of a multiplicity of 
convenient positions for the bed-ridden reader. Applicants detent has only an open 
position and a closed position, not a multiplicity of positions. There would seem to be 
no reason to have a multiplicity of positions for the top plate 5 of Ruiz, which is what 
Stiicheli teaches. Finally, it is not clear to Applicant how the modification proposed by 
the Examiner would be made, and the Examiner has not explained what he has in mind. 
The use of a lever 23 and detent cam 26 would not wort* in Ruiz, in Applicant's opinion. 
Perhaps the Examiner will explain in his Final Rejection how this could work. Then 
Applicant will have a chance to address the issue for the first time in his Appeal Brief. 

Claim 14 specifies that the operation of the detent is by compressing a spring 13 
when pivoting the top cap 2 to allow the top cap 2 to lift slightly away from the 
upstanding base 1 so the top cap 2 may be rotated to its open position to allow the 
article to be lifted out for quick and easy removal Ruiz has a spring-loaded ball 8, 9 to 
engage the undersod© of the glass 4 to snuggly hokl the edge of the glass within the 
respective groove. Ruiz does not disclose compressing a spring when pivoting the top 
cap to allow the top cap to lift slightly away from the upstanding base. He does show a 
spring 7 around a shaft 6 to hold the top plate downwardly into contact with the support 
part 10, but the top plate does not lift away from the support part 10 when the top plate 
is rotated, as Applicant's top cap does. Indeed, Ruiz does not disclose a detent of any 
kind. Applicant believes that the function of the spring 7 and the shaft 6, the function of 
which is described in Col. 2, lines 1-5, is entirely different from the claimed method 
steps and do not fall within the scope of claim 14. There is no vertical movement of the 
top cap contemplated by Ruiz in his description of the function off the spring 7 and shaft 
6. The function is strictly to engage the underside of the glass 4 to snugly hold the edge 
of the glass in place in the groove. Hence, claim 14 should be patentable over Ruiz. 

Claim 18 has been rejected under 35 USC 103 as unpatentable over Peterka in 
view of Ruiz and Holden. Hidden teaches an ultrasonic liquid lev®) indicator for liquids 
within a reservoir to be administered to a patient, to ensure that the reservoir does not 
run dry. He has a clamp or grips for attaching the ultrasonic transducer to the reservoir. 
The clamp has gripping elements made of polyurethane. 

Claim 18, dependent on claim 12, calls for the added steps of engaging the 
article with an elastomeric material such as polyurethane on the inwardly diverging 
surfaces 7 of the angled recess in the upstanding base to improve the grip of the 
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surfaces on the article and to serve to dampen and isolate vibration between the article 
and the supporting surface. 

The Examiner asserts that a person of ordinary skill in the art would naturally 
look to the medical devices art for a teaching of how to improve the grip of the Peterka s 
mirror holders on the mirror. Applicant does not believe that Hokten is analogous art 
with Peterka and that even if it were, that the teachings in Holden are inapplicable to 
Ruiz, since the purpose of the polyurethane gripping elements are to grip the glass 
surfaces to hold the ultrasonic transducer against the reservoir surface. There is no 
requirement like that in Peterka. Peterka's holders do not grip the mirror at all; they 
merely support it. There is no requirement for Peterka's holders to grip the mirror and 
even the addition of polyurethane on the inwardly diverging surfaces of Peterka would 
not "grip" the mirror; they would merely support it passively as before. These 
references are not remotely related Holden and would be of no interest to a person of 
ordinary skill in the art working on a device like that of Peterka. Accordingly, Applicant 
believes that the combination of Holden with Peterka would not be obvious to a person 
of ordinary skill in the art. 

Thus, Applicant believes that the claims now pending in this Application all 
distinguish patentably over the cited references, singlely or in combination. Applicant 
respectfully solicits the Examiner's to reconsider his rejections and if, in his independent 
judgment, considers the claims to be patentable as Applicant firmly believes, to pass 
this Application to issue. 


Respectfully submitted, 


53939 Pine Grove Road 
La Pine, Oregon 97739 
voice: (253) 332-9206 
fax: (541)536-5925 
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